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"OobpaTa HOBMHA" - cneu3BeHO KbM NpoKypaTypaTa
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2008

AsTop: UBaH KyTy30B

Cpep 6e3kpaiiHo obe3KypaxkaBaluuTe NOINTUYECKN CbOUTUS OT NocnegHUTe AHU
yCns Aa ce npokpajHe efHa e4HOBPEMEHHO M3HeHaABala, NtobonuTHa u
OKypakaBalla HOBMHA - NPeACTOALO0TO Cb34aBaHe Ha CreunanmanpaHo 3BeHO KbM
npokypaTypaTta 3a pa3ciefBaHe Ha OpraHM3upaHaTta npecTbnHoCT. MI3HeHaaBala,
3al0To He e CbNpoBOAEHA OT NpeABapuTeneH aebat u pa3bupame 3a Hes OT
rnaBHMS NPOKYpOp MO BpeMe Ha AUCKYCUS 3a AENCTBMETO Ha HOBUS
HakazaTenHo-npouecyaneH kogekc. Mo-KbCHO CTaBa SICHO, Ye ToBa € nopegHaTa
npenopbka oT EC. JliobonnTHa, 3aoTo ce oTHacsa A0 cdepa, B KOSTO CTpaHaTa Hu
HENPECTaHHO TbpnyM OCTPU KPUTUKM U BCUUKU HUE CNEAUM C HECTMXBALL MHTEpPEC
NOBEAEHMETO M HaMepeHUsTa Ha Ny6ANYHUTE BNacTu B Ta3m obnacrt.
OkypaxkaBalla, 3al0To AeMOHCTpMpa (MOHEe Ha AyMU) BOJS 3a NpeojosisiBaHe Ha
TPYOHOCTUTE M € aJileKkBaTHa Ha Cb3AanaTta Ce NOoJIMTUKO-UHCTUTYLMOHaNHa Kpu3a.

B NonoxuTenHua cueHapuit 0Koso Cb3aBaHETO Ha cneunanusnpaHa CTpykTypa
KbM MpoKypaTypaTa 3a pa3cieaBaHe Ha TexKaTa NpecTbMHOCT obaye MMa ABa
NPUTECHUTENHWN enemeHTa. OT egHa CTpaHa, MHCTUTYLMOHANM3MpPAHETO Ha NogobeH
OpraH € OTHOBO pe3y/NTaT OT eBponelicka npenopbka, a He NocneacTemne oT
BbTPELIHOHALMOHANEH Pa3MUCBL/ U aHanus. MpaBuUIHUAT xoa 6e3crnopHo 61 6un
Bb3 OCHOBA Ha Mperneaa Ha CblUeCTBYBaLUTE UHCTUTYLIMOHANIHU MEXAHU3MN 3a
6opba Cc NpecTbMNHOCTTa, OTpa3sBall CTPOro HauMOHaNHUTE NONINTUYECKHN
NpUopuUTETN M Npo6ieMu, Aa ce M3Bae NOAXOASLMAT UHCTUTYLMOHANEH o6pas,
KOMTO Aa OTroBapsl Ha 06WECTBEHUTE HYXAM U OYaKBaHMS.

OT Apyra cTpaHa, NaHCMpaHEeTOo Ha Ta3u uaes cmylasa ¢ dhakTa, Ye HacTbnBa eaBa
NOJIOBWH roAguHa cnej cb3gasaHeTo Ha apyra cTpyktypa (OAHC), uMato nsHavanHa
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Mucusa 6e fa ce 60pu C opraHMsnpaHaTa NpPecTbNHOCT U KOpYNnuuMaTa no BUCOKUTE
eTaxu Ha BnactTa. [loknaabT Ha EBponeiickaTta KOMUCMA MOACKa3Ba AOHSKbAE 3a
CKPOMHUS MPUHOC Ha areHumsTa B NpOTUBOAENCTBMETO Ha OpraHu3upaHaTa
NPecTbMHOCT, HO Habnara Ha npobneMa c

HeACHAaTa pa3feJsimTeJsiHa JIMHUA MeXay npaBoMoLlmnAaTa

CBbp3aHW C pa3y3HaBaHeTo, cregoBaTenckute pyHkumn Ha JAHC n npokypopckute
pa3cneasaHus. Pazbupaemo e, ye NnpuTMcHaTa OT NOCTOSAHHO HabnaeHne u
AOKNagn OT BbHLWHN MHCTUTYLMKN, CTpaHaTa HU C HeMMoBepHa 3abbp3aHOCT peluaBa
Ja npeanpueMe KOHKpeTHU Mepkn. Bpeme e obaue cama 3a cebe cu aa npeueHun
KOM Ca Hal-yAauyHUTE CTbMKM N KOM Ca aeKBaTHMUTE METOAMN 3a TsaxXHaTa
peanusaums. 3agb/HKUTENHUAT roanleH goknag 3a genHoctta Ha JAHC moxelwe
Aa 6bae noaxoasaula OCHoBa 3a To3um aebar.

EnHa ot MepkuTe 3a nogobpsiBaHe a priori Ha edbeKTUBHOCTTa Ha 6bopbaTa cpely
opraHuamnpaHaTa NpPecTbHOCT Ce CbCTOU B Cb34aBaHeTO Ha creunanmsanpaHm
opraHu. B To3n cMUCbN NpeacTosILOTO Cb34aBaHe Ha Cneu3BeHO 3a pasciesBaHe
Ha opraHmM3upaHaTa NpPecTbNHOCT He MOXe Aa 6bAe HULWO APYro OCBeH "pobpaTta
HoBWHA". [ToCTaBAHETO My MOA Wankata U aAMMHUCTPATUBHOTO PbKOBOACTBO Ha
npokypaTypaTta, a He u3rpaxgaHe Ha nopegHaTa MeXayBeAOMCTBEHA CTPYKTypa
6e3CMNopHO e e eanH OT NONOXUTENHUTE acnekTn Ha npeanpueTtaTa pedopma. Mo
NPUHLUMMN MEXAYBEeAOMCTBEHUAT XapaKTep Cb3AaBa U3HayaslHW TPYAHOCTU, KOUTO He
no3BoJsisiBaT Ha MHCTUTYUMSITa BeAHara ga 3apabotm B Heo6xoaMMUTE YCNOBUS Ha
KOMOPT 1 CNOKONCTBMUE.

YHnduumpaH MHCTUTYUMOHaneH moaen 3a 6opba c opraHM3avMpaHaTa NpecTbnHOCT
Mo NpPMHUMN He cbllecTByBa. [pMMepbT Ha AbpXKaBUTE, B KOUTO Ca Cb3AafeHU
cneuvanusaupaHun opraHu 3a pa3cneaBaHe Ha TexXKaTa NpecTbnHOCT,
HeABYCMWUCNEHO WTIOCTPMPaA Te3aTa, Ye CaMOCTOSATENNHUTE 3BEHA KbM MpoKypaTyparta
ca no6bp n3bop. CTPYKTYPHOTO €AMHCTBO B Cly4as e HauuH Aa ce npeogoneat
npobnemMu KaTo nowa KoopAnHauus, 3acTbnBalln ce npaBoMoLwns, dparMeHTapHu
pascriegBaHus, KakKTo M Mncata Ha HeobxoanMmns obMeH Ha nHdopMauns 1
CbTPYAHNYECTBO MexXAay OTAENHUTE MHCTUTYLMU, BOAELLA YECTO NbTN A0 6e3kpanHo
HENpPOAYKTUBHA KOHKYpeHUMa Mmexay Tax. MNpakTukaTta Ha Te3n Abp)KaBu AOKa3Ba,
ye epeKTUBHOCTTA Ha NoA06eH MHCTUTYUMOHAaNeH obpas ce Ab/IKN NMPeanMHO Ha
TOBa, Ye: a) CNefoBaTeNICKUTE U NMPOKYPOPCKUTE AencTBms ca obeanHeHn B egHa
pascregBalla CTPYKTYypa, KOETO CbLLUECTBEHO MOBULLABA CbTPYAHMYECTBOTO MEXAY
TAX owe B Hal-paHHa (a3a OT HakKas3aTesIHOTO Npon3BoACcTBO; 6) NonuMTuyeckarTa,
MHCTUTYUMOHa IHaTa 1 onepaTnBHaTa HE3aBMCMMOCT NO3BOJIABAT Aa ce
npeanpuvemMaT peavua pascienBaHus 3a opraHu3npaHa NpecTblHOCT U KOpynums,
KOMTO NpWU APYrN YCI0BMS HAMA Aa Ca Bb3MOXHW; B) CPAaBHUTENHO MankusaT 6poi
CNYXUTENN noaromMara CEKpeTHOCTTa U y/lecHsBa epeKTUBHOTO CbTPYAHMYECTBO U
KoOpAWHauUKS.

3a fa Moxe 6bAEeLoTo CneumanmM3mpaHo 3BeHO KbM NpoKypaTypaTa Aa NocTUrHe
no-ronsaMa eheKTUBHOCT, To TpsibBa Aa MMa

KaTeropmM4yHo pa3nuncaH dJyHKLIMOHaﬂeH MaHAaaT

B cbBpeMeHHaTa npakTuKa ce HabnogaBa TEHAEHUUS KbM YMULINEHO ,CI,eCt)VIHVIpaHVI
no-o6xeaTHW 3aKoHOAATENIHM MaHAATU B ccbepaTa Ha OopraHn3dnpaHaTa NpeCTbNHOCT
c uen B Hero ga BJiM3aTt no-roasam 6p0|7| npecronneHund. Toea obave e
npeanocrtaBka 3a WNPOKa MHTEPNpETaUnUA Ha CbYHKLI,VIVITe Ha CbOTBETHUA OpPraH,
KOETO Ha NpakKTuUKa Ce dBdBa €CTeCTBEHa Npe4vKa 3a onepaTtuBHNA MaHAaT U
OCbLLECTBABAHETO Ha KOHKPETHN pa3cneagBallmn AencTeus.

Hannumneto Ha HSKOMKO CTPYKTYPU, aHraxumpaHu B 6opbaTa Cc NpecTbnHOCTTa,
Hanara pa3nMcBaHETO Ha SICHWM MEeXaHW3MKM 3a KOOpAMHAUMS U CbTPYAHWYECTBO,
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KOUTO Aa NpeAoTBpaTAT pa3noKbCaHUTE pa3cnenBallm AeUCTBUMS U Aa nonpeyarT Ha
3a4ecTUINTe HanocneabK CUTyaumu Ha "npexBbp/isHe HA OTFOBOPHOCTTA". 3BEHOTO
TpsibBa Aa MMa TaknBa NpaBOMOLLMS, KOUTO Aa NMOACUTYPAT PYHKLMOHANHOTO
n3nonssaHe Ha cnyxuTtenute Ha MBP, JAHC, Ha AaHBYHUTE U MUTHUYECKUTE
CNYXWUTeNK, Ha opraHuTe 3a PMHaAHCOB HAA30p, KAaKTO W Aa rapaHTMpaT Nb/HOTa U
6bp3nHa Ha pascneaBaHusTa. M3BbpluBaHETO Ha TO3M TUM AeNHOCTU obaye n3nckea
3aa4bn60o4yeHo No3HaBaHe Ha eHOMeHa opraHu3npaHa NpecTbnHOCT. 3a uenTa
TpsbBa Aa ce n3rpaasaTt cepnosHu 6asm AaHHU, ynecHsaBalum Heobxoanmms obmeH

Ha uHdopMauus.

*ABTOPDBT € NpaBeH ekcrnept KoM GoHaaums "Puck MoHuTop"
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